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1. Executive Summary of the Report

This report examines the emersion process of “undocumented” migrants’ irregular labour provided for by Law n° 189 of July 30th, Law Decree n° 195 of September 9th, turned with some amendments into Law n° 195 of October 9th, 2002: “Urgent provisions concerning non-EU migrants’ irregular labour legalization”. 

The so-called “big regularization” enforced in 2002 led to the emersion of about 650,000 individual positions, a little less than the total number of migrants’ positions regularized through the different amnesty laws, which had taken place in Italy between 1986 and 1998. Thanks to an effective organizational machine, which through the establishment of poly-functional counters for all operations allowed coordinating all the institutionally concerned authorities, and particularly in some local realities, to a virtuous cooperation between public institutions and organized expressions of civil society, it was possible to process more than 700,000 regularization applications within a little more than one year, to cope with several doubtful cases, and “expand” the number of beneficiaries also beyond the case typologies the legislator had originally defined. At a distance of over two years from the submission of all applications, only 1.7% regularized migrants lost their regular status because they did not succeed in obtaining an extension of their residence permit, 8% only were jobless, and 11.8% “only” were irregularly employed. The positive results of this regularization in terms of emersion from illegality conditions and recovery of new resources for the tax and contributory system are therefore undeniable. 

Where this particular regularization, in the same way as the previous regularizations and the similar provisions launched in other countries, missed the target was in its ability to weigh in a meaningful way upon incoming migrants’ flows. As to July 1st, 2005, according to our estimation, the irregular migrants’ estimated number already totalled over half a million individuals and is still showing an irreversible, growing trend, waiting for a new mass-regularization provision, which many people consider now unavoidable. On the other hand, though irregularity negatively weighs upon migrants’ employment capacity and on the possibility to put their human capital to good use, it does not however prevent them from finding a job. Among illegal and irregular migrants, even those with relatively short average migration seniority, ¾ of them have found anyway a job, which in most cases is a steady occupation. But the result is that, in people’s imagination, the idea of Italy as a country in which it is possible to enter, live and work in defiance of any law provisions further strengthens. The fight against shadow economy must therefore become an absolute priority, and should make us aware of the consequences foreigners’ irregular employment, particularly in the weakest regions more exposed to unemployment, has on the actual functioning of local labour markets, since it represents a threat not only to interethnic coexistence, but also to the very solidity of social cohesion. 

2. Short Analysis of Irregular Migration

2.1 Basic Information on Irregular Migrants

Before providing an overall picture of irregular migration, it is advisable to say in advance that the great majority – even by 2/3, according to estimates – of the regular immigrant population currently settled in Italy passed from an irregular status to a regular one, thanks to one of the five mass-regularization laws enforced in the period ranging from 1986 (the year to which dates back the first amnesty provision
) to 2002 (the year of the so-called “big regularization”, which brought to light about 700,000 individual positions
, corresponding to a little less than one half of the previously migrated and regularly resident population). On the basis of statisticians’ and demographers’ observations and remarks, we can reasonably believe that those regularization provisions may have had the effect of “emptying the basin” of irregularity
, which was however unavoidably destined to grow again in the following years. The total amount and the characteristics of the irregular foreign population can be therefore described ex post on the basis of the number of applications submitted on the occasion of the different regularization laws (which obviously do not include all irregular migrants, but in any case a meaningful part of them). In turn, these regularizations measures reflect the development of the phenomenon of migration going to Italy, through the succession of heterogeneous flows in terms of migrants’ national origins and characteristics. As reported on Table 1
 (which does not include the data referring to the 1986 regularization, whose impact resulted however extremely modest), irregular migration has marked a development process, which follows closely the pattern of the flows that interest the whole European migration system, and particularly the South-European one. The predominance of migration flows from North-African and Asian countries has progressively given way, in terms of percent relevance on flow volumes, to migration waves first originating in particular from the Balkan area, and later on, from former-Soviet system countries, and also from Latin America. 

Table 1 – Submitted regularization applications by the first 10 major nationalities. Absolute values, percent distribution and values per 100 regular foreigners

	
	Country of origin
	A.V.

(‘000)
	(%)
	per 100 

RF
	
	
	Country of origin
	A.V.

(‘000))
	(%)
	per 100 

RF

	
	1990
	
	
	1995-96

	1
	Morocco
	48.7
	22.1
	206
	
	1
	Morocco
	34.8
	13.6
	43

	2
	Tunisia
	26.3
	11.9
	211
	
	2
	Albania
	32.4
	12.7
	107

	3
	Senegal
	16.0
	7.2
	221
	
	3
	Philippines
	19.5
	7.6
	54

	4
	Philippines
	13.7
	6.2
	96
	
	4
	China
	15.8
	6.2
	98

	5
	Yugoslavia
	8.9
	4.0
	59
	
	5
	Peru
	13.5
	5.3
	169

	6
	China
	8.6
	3.9
	114
	
	6
	Romania
	11.9
	4.6
	84

	7
	Egypt
	7.6
	3.5
	85
	
	7
	Tunisia
	11.4
	4.5
	37

	8
	Ghana
	6.5
	3.0
	148
	
	8
	Senegal
	10.8
	4.2
	52

	9
	Poland
	5.4
	2.4
	60
	
	9
	Nigeria
	9.3
	3.6
	193

	10
	Sri Lanka
	5.3
	2.4
	117
	
	10
	Egypt
	9.0
	3.5
	58

	Total first 10
	146.9
	66.6
	137
	
	Total first 10
	168.5
	65.8
	65

	Total
	220.5
	100.0
	51
	
	Total
	256.0
	100.0
	35

	
	1998
	
	
	2002

	1
	Albania
	35.7
	16.3
	49
	
	1
	Romania
	143.1
	20.4
	173

	2
	Morocco
	23.9
	10.9
	20
	
	2
	Ukraine
	106.7
	15.2
	846

	3
	Romania
	22.8
	10.4
	79
	
	3
	Albania
	54.1
	7.7
	34

	4
	China
	15.4
	7.0
	44
	
	4
	Morocco
	53.8
	7.7
	32

	5
	Senegal
	11.2
	5.1
	35
	
	5
	Ecuador
	36.6
	5.2
	297

	6
	Nigeria
	7.3
	3.3
	56
	
	6
	China
	35.7
	5.1
	58

	7
	Bangladesh
	7.2
	3.3
	60
	
	7
	Poland
	34.3
	4.9
	104

	8
	Pakistan
	7.1
	3.2
	66
	
	8
	Moldavia
	31.1
	4.4
	545

	9
	Philippines
	6.9
	3.1
	12
	
	9
	Peru
	17.4
	2.5
	55

	10
	Egypt
	6.5
	3.0
	28
	
	10
	Egypt
	16.0
	2.3
	50

	Total first 10
	144.1
	65.7
	35
	
	Total first 10
	528.8
	75.3
	89

	Total
	219.3
	100.0
	21
	
	Total
	701.9
	100.0
	48


Source: Author’s data process based on Istat and Ministry of the Interior data

In correspondence with the 1990 regularization, launched by the so-called “Martelli Law”, Moroccans become by far the most relevant foreign community (22%) in numerical terms, while in this classification, the second place is held by the Tunisian community (12%), among the first ones arrived in Italy. In order of importance, these two communities are followed by Senegalese (7%) and Philippine (6%). Through the 1995-96 amnesty (the so-called “Dini Decree”), the Albanian community achieves a relevant position (13%), which almost equals the Moroccan one (14%), while the importance of the Chinese (6%) and Peruvian (5%) communities grows to almost approach the Philippine community (8%), which represents one of the “historical” communities as regards immigration in Italy. The 1998 regularization measures (enforced on the occasion of the passing of the so-called “Turco-Napolitano” Law) ratify instead the Albanians’ leadership (16%) and the coming of Romanians (10%), whose total amount almost equals the Moroccans’ one, who in turn, see a reduction in the absolute number of their members to less than one half of the subjects present in 1990. The Philippine undergo a significant decrease in their participation levels (3%), while within the framework of irregularity, a certain weight (6%) is confirmed to the role of the Chinese community. On the occasion of the last regularization provision (issued after the passing of the so-called “Bossi-Fini” Law), five among the first ten nationalities by number of regularized persons originate from Balkan countries and from the rest of Central and Eastern Europe. Romanians appear as undisputed leaders in the classification by number of applications (143,000, corresponding to 20% out of the total number). This circumstance has the effect of re-designing the overall framework of regular migration, since it assigns to Romanians an equal role as that of Moroccans and Albanians (who, by over 50,000 applications, confirm themselves again as relevant areas of origin for migration flows coming to Italy). Among the communities that considerably take part in the regularization provisions, we find at the fifth place Ecuadorians, with a number of applications (37,000) destined to increase by four times the regularly settled migrants from this country, and Moldavians. However, the real novelty of 2002 regularization are the Ukrainians, who submit a number of applications (106,000) by eight times higher than that of the residence permits issued before the amnesty, and become the fourth national community by number of subjects present. 

The mean age of irregular migrants and regularization candidates tends to grow over time. If we consider the applications submitted in 2002, the migrants’ mean age is over 32 years, but reaches 38 years for the persons coming from Eastern Europe, who in addition are mostly women. Mean age lowers instead in the communities with a male majority, particularly if we consider the communities originating from Bangladesh, Egypt, Tunisia, India and Pakistan. In general, and quite carefully in this case, we can say we are in front of an irregular migrant population formed by “young men and by no longer very young women”
, which clearly reflects different starting situations and migration models. Considering the two ends of the regularized migrants’ mean age segment, we can notice that between the older woman-workers from Eastern Europe employed as caretakers and the young Albanians widely employed in the building industry, there is almost a twenty-year gap
.
Table 2 – Regularization applications by workers’ type of contract, gender and mean age. The 10 major nationalities

	Subordinate jobs
	Home-help jobs
	Caretaker jobs

	Men
	Women
	Men
	Women
	Men
	Women

	Nationality
	Mean age
	Nationality
	Mean age
	Nationality
	Mean age.
	Nationality
	Man age
	Nationality
	Mean age
	Nationality
	Mean age

	Romania
	29.2
	Romania
	26.9
	Romania
	29.9
	Ukraine
	40.9
	Romania
	30.1
	Ukraine
	43.4

	Morocco
	27.4
	China
	29.5
	Morocco
	27.6
	Romania
	30.1
	Ukraine
	35.1
	Romania
	32.1

	Albania
	25.5
	Ukraine
	34.8
	Philippines
	31.4
	Poland
	33.1
	Ecuador
	30.9
	Poland
	41.9

	China
	29.6
	Poland
	27.0
	Sri Lanka
	29.3
	Ecuador
	31.0
	Peru
	31.4
	Moldavia
	39.0

	Egypt
	27.5
	Albania
	27.7
	Ukraine
	32.8
	Moldavia
	36.0
	Albania
	27.2
	Ecuador
	32.6

	India
	28.0
	Ecuador
	28.7
	Senegal
	29.7
	Peru
	30.8
	Morocco
	27.6
	Peru
	32.0

	Ukraine
	31.0
	Morocco
	28.1
	Bangladesh
	25.1
	Albania
	30.0
	Sri Lanka
	30.1
	Albania
	31.8

	Pakistan
	28.3
	Moldavia
	30.8
	Albania
	25.8
	Philippines
	31.6
	Moldavia
	33.0
	Russia
	43.7

	Senegal
	29.8
	Russia
	28.4
	Ecuador
	30.1
	Morocco
	29.4
	Bangladesh
	24.9
	Bulgaria
	42.1

	Ecuador
	29.7
	Bulgaria
	30.8
	Peru
	29.9
	China
	31.9
	Philippines
	32.2
	Morocco
	30.6

	Total
	28.3
	Total 
	28.9
	Total 
	29.2
	Total 
	33.4
	Total 
	30.1
	Total 
	38.3


Source: Ministry of the Interior data process

If we focus now on genders, the 2002 regularization reports a women’s presence highly exceeding the one pointed out by the previous amnesties, as it involves 46% overall emersion applications, and has actually achieved a considerable weight within some emerging communities, such as the Ukrainian, Moldavian and Ecuadorian ones. If we now consider that the basic requirement for having access to this procedure was the existence of a job relation, this datum further confirms the relevance of the female component among the flows coming to Italy, and namely, among those migrating for job reasons, in parallel with the spreading on the national territory of their employment in positions of support to family-related services
. This datum is consistent with the familistic structure of the Italian welfare system, and with the “racialization” process of the reproductive works reported on a global scale
, which has contributed to generate a tendential gender balance among the overall immigrant population. 

The cultural rootedness of concealed labour in this particular job sector, along with the continuous arrivals of women originating from heavy migration pressure countries (particularly from Africa and Asia in the past, and quite abundantly nowadays from Eastern Europe and Latin America) available to be recruited by Italian families, makes this method one of the major irregular migration models in Italy, which moreover tends to further spread all over the national territory. 83.6% immigrant women, for whom a regularization application was submitted, declared to work as home helps (45.8%) or home caretakers (37.8%). On the other hand, we can estimate
 that regularization applications in the area of home help totalled about 250 newcoming workers out of 100 foreign home helps already regularly present. A second model, more consistent with the traditional migrants’ features, is the one represented by young men of different origins, destined to be employed in low-profile jobs in the tertiary, building, and manufacturing industries, or in agriculture. 

Obviously, using administrative data to reconstruct a phenomenon such as irregular immigration, described through the information we can draw from the submitted regularization applications, is a choice involving quite a few limits, particularly when the possibility to become regular is granted only to few particular foreigners’ categories (in this case, subordinate workers), thus obliging excluded subjects to declare a different condition from their actual one. Anyway, an analysis of all submitted applications allows outlining a fair distribution among workers recruited by companies, to which 52% applications refer, and immigrants recruited by families as home helps
 (27,6%) or caretakers for old and ill persons (20,4%). It goes without saying that the distribution by individual nationalities reflects their gender composition, with the result that the communities with a prevalence of women, mostly concentrate in the area of services to families, while those with a prevalence of men, usually include subordinate workers employed in companies (with the highest rates reported among migrants from Egypt, Pakistan, Tunisia, Algeria, China
, Burkina Faso and Morocco). Besides the sector of services to families, the building industry absorbs the highest share of regularization applications (16.6%), as well as the highest number out of already regularly employed migrants, followed by the tertiary industry (16%), particularly trade and catering activities, the manufacturing industry (10.3%), and finally, agriculture (5.3%), whose weight however triples in the southern regions of Italy. Ultimately, within subordinate jobs for companies, the primacy of Romania goes along with the solidity of the “classical” areas of origin, particularly North-African and Asian countries, while in services to families (and in woman-workers’ regularizations) the contribution of East-European migrants is even more visible. 

Table 3 – Regularization applications by workers’ gender and major nationalities (absolute values and percent composition per column). The 30 major countries

	Men
	Women
	Total

	Nationality
	A.V.
	%
	Nationality
	A.V.
	%
	Nationality
	A.V.
	%

	Romania
	78,638
	20.7
	Ukraine
	90,921
	28.3
	Romania
	142,963
	20.4

	Morocco
	46,853
	12.4
	Romania
	64,635
	20.0
	Ukraine
	106,633
	15.2

	Albania
	44,050
	11.6
	Poland
	26,856
	8.4
	Albania
	54,075
	7.7

	China
	22,198
	5.9
	Ecuador
	23,696
	7.4
	Morocco
	53,746
	7.7

	Egypt
	15,781
	4.2
	Moldavia
	22,273
	6.9
	Ecuador
	36,591
	5.2

	Ukraine
	15,712
	4.1
	China
	13,449
	4.2
	China
	35,647
	5.1

	India
	13,817
	3.6
	Peru
	11,309
	3.5
	Poland
	34,270
	4.9

	Ecuador
	12,895
	3.4
	Albania
	10,025
	3.1
	Moldavia
	31,102
	4.4

	Senegal
	12,845
	3.4
	Morocco
	6,893
	2.1
	Peru
	17,390
	2.5

	Bangladesh
	11,451
	3.0
	Philippines
	6,858
	2.1
	Egypt
	15,946
	2.3

	Pakistan
	10,820
	2.9
	Russia
	6,021
	1.9
	India
	14,235
	2.0

	Tunisia
	9,139
	2.4
	Bulgaria 
	4,813
	1.5
	Senegal
	14,061
	2.0

	Moldavia
	8,829
	2.3
	Nigeria
	3,856
	1.2
	Philippines
	11,759
	1.7

	Poland
	7,414
	2.0
	Brazil
	3,177
	1.0
	Bangladesh
	11,520
	1.6

	Sri Lanka
	6,083
	1.6
	Colombia
	2,689
	0.8
	Pakistan
	10,894
	1.6

	Peru
	6,081
	1.6
	Croatia
	1,875
	0.6
	Tunisia
	9,585
	1.4

	Algeria
	5,950
	1.6
	Bolivia
	1,533
	0.5
	Bulgaria
	9,122
	1.3

	Yugoslavia
	5,718
	1.5
	Sri Lanka
	1,476
	0.5
	Sri Lanka
	7,559
	1.1

	Macedonia
	5,502
	1.5
	Senegal
	1,216
	0.4
	Nigeria
	6,810
	1.0

	Philippines
	4,901
	1.3
	Yugoslavia
	1,032
	0.3
	Yugoslavia
	6,750
	1.0

	Bulgaria
	4,309
	1.1
	Byelorussia
	1,018
	0.3
	Russia
	6,706
	1.0

	Ghana
	3,183
	0.8
	Dominican Republic
	958
	0.3
	Algeria
	6,145
	0.9

	Nigeria
	2,954
	0.8
	El Salvador
	957
	0.3
	Macedonia
	5,830
	0.8

	Bosnia-Herzegovina
	2,441
	0.6
	Ivory Coast
	780
	0.2
	Brazil
	5,348
	0.8

	Croatia
	2,333
	0.6
	Slovakia
	771
	0.2
	Croatia
	4,208
	0.6

	Brazil
	2,171
	0.6
	Hungary
	736
	0.2
	Colombia
	4,140
	0.6

	Turkey
	1,918
	0.5
	Ghana
	689
	0.2
	Ghana
	3,872
	0.6

	Burkina Faso
	1,653
	0.4
	Ethiopia
	644
	0.2
	Bosnia-Herzegovina
	2,704
	0.4

	Colombia
	1,451
	0.4
	Czech Republic
	569
	0.2
	Ivory Coast
	2,183
	0.3

	Ivory Coast
	1,403
	0.4
	Argentina
	558
	0.2
	Bolivia 
	2,174
	0.3

	30 major countries
	368,493
	97.2
	30 major countries
	311,973
	97.2
	30 major countries
	673,968
	96.3

	Total 
	379,207
	100.0
	Total 
	320,826
	100.0
	Total 
	700,033
	100.0


Source: Ministry of the Interior data process

.
2.2. Rationale for Adoption of the Specific Policy

The laws on regularization enforced in 2002 should be included in what can be considered an Italian tradition as to this kind of provisions. This tradition dates back to the 1980s (in coincidence with the issue of the first law on immigration) and most likely has not yet come to an end, considering that, while we are writing this report, there are many people – particularly within immigrant communities – who believe that the launch of another umpteenth amnesty is not far off now, since the estimated number of irregular migrants present in Italy is now very close to the number of applications submitted in 2002
. However, the categories of beneficiaries identified from time to time by the legislator are quite different. Law n° 943 of December 30th, 1986, provided for an opportunity, for the 120,000 beneficiaries, to obtain whether an authorization to work (for those, by about 45%, who had an employer who wanted to recruit them), or the entry in the employment lists (for those who were officially unemployed). The second regularization, launched at the end of 1989 in coincidence with the so-called “Martelli Law” (a decree turned into Law n° 39/1990) consisted in fact in a generalized amnesty, which set the possibility to prove one’s entry in Italy prior to December 31st, 1989 as the only required condition. It led to the regularization of about 220,000 migrants, who were granted a two-year residence permit: 21,000 subordinate workers, 13,000 self-employed workers and 180,000 persons in search of a job (among which we can reasonably think there was a certain number of family members, as this law did not provide for regularization for family reasons). Aimed at reducing the area of irregularity – disregarding immigrants’ occupational position – and avoiding its regeneration in the future, this law for the first time shed light on the attraction potential associated to mass-regularization provisions. The evidence of this attraction power is that five years later, a new regularization provision (the so-called “Dini Decree”) led to the emersion of about 246,000 individual positions, mostly referring to subordinate workers. Considering the requirements provided for by the decree, however, an estimated number of irregular migrants, ranging from 100,000 to 150,000 persons, were excluded from this provision
. Finally, the 1998 regularization promulgated through Law Decree n° 113 of April 13th, 1999, allowed making emerge (under the same conditions provided for in 1995) the position of those who could prove having come to Italy prior to the enforcement of the “Turco-Napolitano” Law. Thanks to the 220,000 migrants who succeeded in being regularized in virtue of this provision, on the eve of the 2002 regularization measures, the beneficiaries of the various regularization laws totalled about 50% regularly settled migrants, or even 60% of them, if we include in the total amount also the family members who joined them at a later stage. Furthermore, against an overstayers’ share, which gradually decreased over time (up to involve less than 10% regularized migrants in 1999), it was by then evident that such provisions were actually mostly used to legalize the position of those who had arrived by completely escaping the network of controls and official migration planning programmes, despite the quota increase they had undergone both in quantitative and qualitative terms. 

Concerning 2002 regularization measures, they were included in a wider-ranging political action aimed at making emerge concealed labour both among Italian workers and regularly resident foreign workers – through the possibility to benefit from specific amnesties –, and particularly “undocumented” foreigners. Differently from the previous regularization actions (especially the one enforced by the so-called “Martelli Law”, in which for migrants the grant of a regularization title exclusively depended on the fact of staying in Italy, but also at a different level in comparison with the previous similar provisions), the 2002 procedure did not aim at presenting itself as an amnesty, but rather as a legalization tool based on already existing job relations. This is the reason why the governmental circles insistently refused using the word “amnesty” (sanatoria), which had already been included in common-language use, in order to reaffirm that it was only meant as an action aimed at making emerge irregular labour (keeping to the letter of the text of this law). However, as we shall see in detail in the next paragraphs, the migrant typologies that had the opportunity to benefit from this provision were progressively enlarged, further to the pressures made on the government in this regard. The final result, such as it had already happened on the occasion of the previous regularizations, was that gained ground the idea that the coming of a new juridical framework had to be necessarily preceded by an action that “exceptionally” allowed as many as possible immigrant workers coming out of illegality.

2.3
Description of Immigration Regularions in Force and How These are Applied in Practice
The law that regulates foreign citizens’ entry, permanence, expulsion and treatment is the “Consolidated Act concerning the regulations on immigration and norms on the foreigner status” adopted through Law Decree n° 286 of July 25th, 1998, subsequently amended by Law n° 189 of 2002, which in turn was completed by enforcement regulations approved through Presidential Decree n° 334 of October 18th, 2004. 

Traditionally an emigration country towards America, Australia and Northern Europe, Italy experienced a migration turning point between the late 1970s and the early 1980s, that is, during a peculiar stage of the history of international migrations, characterized by the rise of restrictive policies, and particularly, by the closing of the traditional Central-North-European destination areas. The role of historical and political factors in structuring migration flows has resulted by far less important than in other European countries with an earlier migration tradition. Those migration flows were in fact “spontaneous”, and migrants began to flow independently of any active recruiting policy, usually with no links with the colonial past, attracted – besides the closing of traditional destination countries – by the relative facility with which they could enter the country and stay despite an irregular status, and by the possibility to mask the real motivations of their permanence, considering Italy’s tourist vocation. Along with offering many opportunities to include those migrants in shadow economy, this phenomenon contributed to further increase a widespread irregularity, in terms of persons present and labour, and was destined to weigh for a long time upon integration processes to such an extent as to be identified as the distinctive feature of what was later called by some authors, the “Mediterranean immigration model”
. It took several years to make Italy, as well as the other South-European countries, aware of its new role within the international migration system, and an even longer time before it recognized the existence of requirements for imported labour, considering the sudden turnabout of its demographic trends. In a situation of overall normative and institutional deficit, which characterized Italy’s migration transition, lay and religious associations and organizations acted as real substitutes for an insufficient and inadequate public intervention action (to such an extent that several scholars talk about a situation of “functional overload” in charity organizations, which were obliged to make themselves responsible also for tasks that did not concern them). Private-social actions have been enriched over time, both in quantitative and qualitative terms, by a propensity to strengthen their relations with the public actor, particularly in local realities with greater institutional performances, in a governance perspective. 

Juridical vagueness has thus become a basic element in the structure of the relations between immigrants and Italian society. In fact, the first law on immigration dates back to 1986
, that is, more than ten years after the “turning point” of 1974 (the year in which for the first time the number of incoming foreigners exceeded that of the Italians who emigrated abroad). Law 943/1986, besides establishing an entry and access mechanism to the labour market (which however remained substantially not enforced), granted equal protection to Italian and foreign workers, and acknowledged to the latter a few social rights, including the right to family reunifications. More extensive were the subject matters of the so-called “Martelli Law” (Law 39/1990), which besides introducing a yearly flow planning system
, also laid down some regulations concerning foreigners’ legal protection, expulsion, asylum, and self-employment. The first organic set of rules came only in 1998, through the passing of the “Napolitano-Turco” Law (Law Decree 286/98), which was also the fruit of the reflections and the pressure power of third-sector institutions and civil society. In countertendency with the juridical frame prevailing in Europe in those years, this law acknowledged, along with expulsion factors, also the existence of attraction elements strictly connected with Italy’s economic requirements for imported workforce
, by providing for a special mechanism aimed at determining every year the required incoming immigration quotas for labour purposes (in addition to the flows for family or humanitarian reasons, which are unpredictable and cannot be planned). Apart from those reasons, these measures are based on four fundamental principles, which define the “Italian integration model”, in the words of the former president of the Integration Commission established at the President’s Office of the Council of Ministers
: 

a. Interaction based on security: the law provides for a set of tools aimed at fighting illegal immigration, carrying out expulsions, fighting criminality and human being trafficking; 

b. Safeguard of personal rights extended to irregular migrants: the law provides for compulsory education granted to all foreign children, regardless of their residence title; in addition, it guarantees healthcares also to irregular migrants and introduces a residence permit issued for social protection purposes in order to safeguard the victims of human being trafficking
;

c. Regular migrants’ integration: the law ratifies the same civil and social rights as those granted to Italian citizens, acknowledges the right to family reunifications and introduces the institution of a residence paper (carta di soggiorno, a permanent right to stay in the country, which can be obtained by those who have achieved a residence seniority in Italy of five years at least); 

d. Pluralism and communication: the law respects cultural differences also through the safeguard of the language and the culture of the country of origin; at the same time, it acknowledges the right to literacy; finally, it provides for the involvement of social-private organizations in carrying out integration policies. 

We can consider the integration model outlined by the legislator as a “reasonable” one
, that shows considerable openings to social rights, but a substantial closure in terms of political rights. In addition, an anachronistic law on citizenship, passed in 1992 and based on the descent principle, emphasizes the “familistic” and abscriptive characteristics of the Italian model, which are also evidenced by a definitely lower rate of naturalizations, out of the overall number of foreigners present, than the one reported in the other European countries (therefore, a marriage with an Italian subject is still nowadays the most widespread method used by foreigners to achieve the Italian nationality). A further serious gap in the juridical system is the lack of an organic law regulating the status of political refugee, a circumstance that contributes to explain the small number of asylum petitions accepted by Italy. However, the most relevant limits do not refer so much to the text of the law, but rather to its actual enforcement. The debate which preceded and followed the passing of the Consolidated Act was monopolized by the theme of security, meant both as border controls and as fight against criminality attributed to foreigners, as well as by a very strong media exposure of the whole migration question. Those circumstances diverted the public opinion’s attention from some qualifying aspects of this law, such as the introduction of a residence paper, implemented however with great delay, and the norms concerning fight against discrimination, which from a certain point of view, “go beyond” the directions of the European Union (insofar as they extend the principle of equal treatment also to citizens from third countries). Along with the well-known farrago and ineffectiveness of the Italian bureaucracy – the impact with migrants makes even more evident – several researchers have noticed in norm application an excessive administrative discretion, and quite often, a considerable territorial diversification in the treatment reserved by the public administration to immigrants, further increased by an operators’ and managers’ insufficient information and sensitization action. The number of convictions concerning crimes with racial discrimination purposes is negligible, for the time being, also because foreigners, and particularly irregular migrants, tend for different reasons not to denounce the episodes, quite often committed by other foreign subjects, of which they are the victims
. This turns also into a lack of a sufficiently abundant case-law to which reference can be made.  Furthermore, the establishment of a contact centre against racial discrimination at the President’s Office of the Council of Ministers does not seem, for the time being, to have had an impact as significant as that of similar services implemented in other countries, either, even if we can expect a development in the coming time. Finally, by analyzing migrants’ inclusion processes, the consequences of the peculiarities of the Italian welfare system cannot be neglected, since its strongly familistic characterization
 penalizes the subjects who cannot rely on the support of family and neighbouring ties. Therefore, the right to equal treatment granted to foreign and Italian subjects in acceding any resource and social opportunity clashes with a situation of widespread discrimination (especially as regards some sectors of society, such as the real-estate market) and with a socially shared expectation to reserve to the local population a privileged access to resources and social opportunities. Consequently, if on the one hand, Italian citizens have become increasingly aware of the usefulness of immigrant labour, on the other hand, they are still convinced that Italians are those who are first entitled to benefit from certain rights and services.

For some aspects, the “Bossi-Fini” Law, passed in 2002 in a surely less favourable economic situation than that characterizing the second half of the 1990s, has acknowledged these subordinate incorporation expectations by: a) limiting entry possibilities (through abolition of entry possibilities aimed at allowing migrants to go in search of a job, reintroduction of the principle of local workforce unavailability aimed at filling some jobs for which an authorization to a foreigner’s entry is required, restriction of the criteria regulating family reunifications); b) introducing some restrictions concerning immigrants’ permanence, which in any case results more strictly bound to being in possession of a job contract (besides the abolition of entries aimed at allowing migrants to go in search of a job, this law has also reduced residence permit duration – particularly in the case of unemployment – raising at the same time from five to six years the necessary residence seniority granting the residence paper); c) increasing penalties and measures aimed at fighting irregular immigration, through the introduction of a new kind of crime in the case of a further migrant’s  irregular entry in the Italian territory after expulsion, the provision for forced expulsion in case of irregular permanence, the extension of “administrative detention” (which may arrive to 60 days). 

In relation to the subject of this report, the most vulnerable point in the juridical regulations on immigration in force consists in the distance between the norms that regulate entries for labour purposes and the actual procedures through which usually migrants’ economic inclusion is carried out. Despite the troubled preparation process undergone by the entry management system in force, and the growing number of granted authorizations over time, which has made Italy one of the major countries officially importing workforce, there remains a worrisome gap between granted authorizations and actual number of immigrants who enter every year the Italian labour market without holding a residence permit in the position to allow them working regularly. 

According to several researchers and key informants, this gap is the outcome of three different factors: a) a quota restriction policy, which results systematically undersized not only in relation to the migration pressure from abroad, but also to the requirements declared by the economic system; b) law procedures
 that scarcely reconcile themselves with the urgency characteristics through which the demand for workforce reveals itself, and in general, with the procedures through which labour demand and offer meet within a post-Fordist economic system, where labour demand is pulverized and a relevant share of imported labour offer is absorbed by families and micro-production units; c) spreading and rootedness of shadow economy, which represents an enormous absorption reservoir for immigrants’ concealed labour, disregarding the effect of further increasing it, related to migration dynamics themselves (considering that, according to the Italian law, the possibility to be regularly employed is excluded for those who are not in possession of a valid and effective residence permit
).

The irregular status of many migrants is the outcome of a legislative malfunctioning, but above all, as we previously remarked, of a deeply rooted shadow economy, which over time has strongly conditioned their relations with the institutions of the Italian society, their inclusion processes in the welfare structures (up to cause their “informalization”, that is, their actual opening also to non-entitled parties when safeguard requirements deemed fundamental are at stake), as well as the immigrants’ image spread by mass media. The formal system of rights and controls, which regulates immigration for economic and humanitarian reasons, goes along, in fact, with an informal system of employment, social support, “tolerance” towards irregular presence and labour
, and a periodical resort to mass-regularizations, which have become the “normal” procedure for managing migration flows. Furthermore, any legislator’s action aimed at renewing the juridical framework concerning immigration has unavoidably been followed by an amnesty, which has always been announced by the public authority as the last one, with the wish that the new regulations would prevent reconstructing another area of irregularity over time. A wish that clearly has not come true, since instead, the recurrence of regularization measures may have actually contributed to de-legitimize the normative structure, and strengthen the belief that both the Italian borders and the Italian society are extremely “porous” towards irregular immigration. 

2.4. 
Analysis of Possible Root Causes of Irregular Migration and Reasons why People Choose Irregular Migration Over Legal Migration

According to many experts and operators in this area, the major cause of irregular immigration consists in an over-restrictive admission system.  This opinion is shared in particular by several pro-immigrant organizations, first of all the Italian section of Caritas, which is unanimously considered one of the major actors as regards integration matters, and in its annual Report does not forget to denounce the “prohibitionist” nature of migration policies. This position is also supported by the entrepreneurial universe associations and organizations, which have repeatedly criticized not only the admitted entry volumes, but also the complicated admission procedures, by revealing in any case their interest in having available a workforce to which a structural value is nowadays acknowledged. The point is that the number of regularization applications, spread over the period coming between the 1998 regularization and the 2002 one, evidences that about 175,000 non-seasonal workers are requested every year, a definitely higher number than the one provided for by the yearly planned quotas
. Consequently, the possibility to legally migrate to Italy seems undersized not only in relation to the unstoppable migration pressure from abroad, but also in relation to the potential demand volume. 

Besides those different opinions about the number of admitted quotas compared to the Italian economic system requirements, the question is that the planning system outlined by the legislator does not seem in the position, in spite of all the efforts made in recent years as regards inter-governmental cooperation, to carry out an actually deterrent function to irregular immigration. Furthermore, it does not absolutely restrain the actions of the illegal migration industry
. Irregular migration to Italy represents only a tessera of a larger mosaic – such as the phenomenon of persons’ mobility – which, as everybody knows, is assuming a planetary character and extent, with compositions and directions that become increasingly unrelated to migration policies. Italy’s configuration and geographical position make it a nerve centre for the illegal migration flows originating from the Mediterranean and Balkan areas, even though merely for transit purposes towards other European countries. 

In the particular case of migrations from East-European countries – from which lately the largest flows have originated – there are many incentive factors, which refer to a migration pressure driven by the deep changes occurred in the local societies along with the passage to market economy. These factors also depend on an economic integration process with the EU-member countries, which has been recently started, though it has already become tangible through a process of production unit delocalization carried out by several Italian enterprises; on a geographical closeness and possibility to relatively easily obtain entry visas
; on the attraction power exerted by ethnic networks, which are not yet in the position to organize their country-fellowmen’s legal immigration process on a large scale, but at the same time are still tempted to make a profit from the great amount of emigration candidates; on the perception – especially among the female component – of a relative abundance of informal job opportunities in work activities in support to Italian families . 

On the other hand, ethnic networks play a role that goes far beyond the migration flows originating from Eastern countries. An analysis of the results of the different regularization provisions seems to confirm «that in most cases, illegal flows are generated by the same reasons that drive regular migrations and not because some national groups are particularly inclined to avoid ordinary entry procedures»
. Contiguity with the industry of illegal immigration and human being trafficking for exploitation purposes, calling systems on a family and community basis, mechanisms of emigrated fellow-countrymen’s emulation are some of the factors that contribute to make ethnic networks a strategic element in providing migration flows with a self-propulsive dynamics. The 2002 regularization has made this role particularly visible: we need only to think that 11% regularization applications were submitted by foreign employers, quite often belonging to the same community as the worker to be regularized; the Chinese community alone submitted about 23,000 regularization applications, 21,400 of which concerning subordinate jobs. 

In addition to the gap between migration pressure and regular entry possibilities, the major attraction factor for illegal immigration consists undoubtedly in shadow economy spreading and taking roots, a phenomenon characterizing the whole country, which however takes some peculiar regional and sectorial features. In absolute values, the northern regions, thanks to their abundance of job opportunities, collect the great majority of “undocumented” migrants. Nonetheless, it is in the southern regions that irregularity becomes a sort of “normal” element in an institutional development and operational model we might define as a “widespread illegality model”. In those regions, infringements to labour regulations take structural features showing different levels of seriousness, and even lead to the establishment of “phantom” enterprises that find in illegal immigration a particularly advantageous recruitment area. In the particular case of agriculture, immigrants’ concealed labour is included in a system of mutual benefits involving employers, newcoming immigrants, and for some aspects, also local workers who enjoy public unemployment benefits. In addition, this system is encouraged by the high territorial mobility of the immigrants’ workforce, which during the year moves from one region to another (the so-called “seasonal workers’ circuit”) following the calendar of fruit and vegetable production turnover. Furthermore, since the assignment of the quotas established by the planning decrees reflects the unemployment rates of the different regions, the southern districts usually find themselves with a workers’ contingent widely below the amount demanded by the producers’ organizations, thus making the resort to irregular labour almost unavoidable. Immigrants’ propensity to abandon this sector and move to regions that offer better-paid job opportunities constantly regenerates the demand for workforce, which finds in irregular and illegal immigration a “natural” answer. Therefore, apart from the constraints set by migration policies, «not only irregularity and clandestinity do not represent an obstacle, but, paradoxically, they become essential»
. In confirmation of the attraction power exerted on irregular immigrants characterizing the South-Italian context, we can mention the case of the regions Calabria and Campania, where the number of regularization applications submitted in 2002 respectively equalled and exceeded the overall number of regularly resident foreigners. 

In the more dynamic regions from an economic point of view, immigrants’ irregular employment is instead a contiguous phenomenon with “porous” borders in comparison with a generalized tendency to multiply “bad jobs” and make job relations precarious and mixed up with an impudent use of only apparently legal contractual solutions. The case of the building industry, a sector which collects a significant part of irregular immigration and employment, is particularly impressive, as this is a sector in which outsourcing logics more evidently go along with labour precariousness. In low-qualification services, and in the whole area of the so-called “bad jobs”, concealed labour may be described as the last stage of a dismantling action carried out on the typical institutions and rights of the “société salariale”
, where immigrants’ labour discrimination and underpayment give easily rise to social dumping phenomena. In virtue of the indissoluble ties established by the legislator between job condition and residence rights, the informalization of job relations ends by being strictly connected with migration dynamics. On the one hand, because it attracts new irregular flows driven by the belief of having the possibility to be easily included in shadow economy. On the other hand, because it exposes also the regular immigration component to the risk of not succeeding in obtaining, on expiry, a residence permit extension, thus contributing to the social construction process of irregularity on which researchers have focused for a long time
. In this way, it is actually this strict connection sanctioned by law between job condition and residence right, sealed by the provision for a “residence contract” (contratto di soggiorno) that ends by determining an outcome that is just the opposite of what expected
.

Finally, we must add that a chronic lack of inspection activities, and a substantial non-application of sanctions – also of a penal nature –, which are instead provided for by law for those who employ irregular migrants, makes the potentially discouraging capacity of these provisions quite ineffective. This is even more valid as regards home help and caretaker jobs in families, where the decisive factors leading to irregularity mostly depend on a family need to limit the cost of those services, on the urgency with which these needs reveal themselves, on the possibility to easily conceal a worker’s presence, on likely scarce controls/inspections, lack of institutionalization, lack of deterrent public policies, and on the fact that this market represents nowadays a “normal” outlet for the newcomers who come to Italy illegally or with a tourist visa: these are the major reasons that almost physiologically expose this sector to the risk of informality. On the other hand, expulsion provisions are normally used for the safeguard of public order and not as a strategic tool to fight irregular immigration and employment. This circumstance heavily affects its deterrent value, even during the stages that seem politically less “friendly” to migrants. 

The question concerning the possible attraction role played by welfare interventions remains open. It refers both to institutional actions (bearing in mind that in fact the Italian law guarantees healthcares also to immigrants without a residence permit and forbids signalling them to the police authorities, and in addition, grants their children the right/duty of school attendance), and to the interventions provided by the thick network of charity organizations and third sector associations, which in the name of ideological or religious principles, usually adopt a universalistic approach that quite rarely discriminates those who are not in the position to exhibit a residence permit. It is actually the awareness of this potential attraction power, which contributes to the discredit of the principle of legality and encourages dumping phenomena in access to jobs, that has driven some “pro-immigrant” organizations
 to stop their intermediation activities between labour demand and offer in the case of irregular workforce employment (an activity which however remains widely practised, particularly in the less structured manifestations of voluntary work). 

Finally, we cannot undervalue the attraction effect exerted by the reiteration of regularization provisions, considering that, in the Italian experience – differently from what happens in other countries – these measures do not ask migrants to prove a residence seniority exceeding few weeks or few months. This effect further spreads out when these provisions are actually “announced” before time, thus allowing already present migrants to organize in advance the arrival of their relatives and friends. In the particular case of the 2002 regularization, the “announcement” effect was confirmed by an “explosive” irregular migrants’ increase in Italy – which produced a number of applications that went far beyond all expectations – and by the high number of entries reported close at hand to the regularization, or even after its official enactment. In fact, a possible passage to a more rigorous and severe government structure may have led migrants to perceive this provision as last chance they had to come to Italy and regularize themselves, with a consequent activation of transnational connections and call of newcomers both from the countries of origin and from other territories of the migrants’ diaspora. According to unofficial sources, also with the aid of a good deal of tolerance of the neighbouring countries towards the “regularization tourists’” flows
.
3. Presentation of the Main Characteristics of the Specific Policy

3.1. 
Analysis of the Main Objectives and Components

The basic scope of the rules that regulate the 2002 regularization measures (Law n° 189 of July 30th and Law Decree n° 195 of September 9th, turned with some amendments into the law n° 195 of October 9th, 2002, “Urgent provisions concerning non-EU workers’ irregular labour”) was to let emerge non-EU workers’ irregular labour with reference to workers employed as to June 10th, 2002, even if not in possession of the major requisite the law in force considers essential in order to be regularly employed by a company or a family: a residence permit for work purposes,
 and particularly, a valid one
 [cf. § 3.2]. This provision was in particular addressed to employers, who were offered an opportunity to amend any previous financial, penal, administrative, fiscal, social security and welfare tort committed by employing a foreign worker not in possession of a residence permit. In principle, workers with an employer who did not want to employ them regularly (as well as irregular self-employed workers) were consequently excluded. This objective is consistent with the amendments brought to the legislative system by Law 189/2002, which states that the right to reside in Italy (obviously, except for some particular conditions, such as accompanying family members) is strictly connected with an actually existing regular job relation; that entries aimed at allowing migrants to go in search of a job (the so-called “entries through a sponsor”) are no longer admitted, and unemployment conditions cannot last for a period exceeding six months, after which repatriation is provided for. 

Obviously, a non-negligible outcome of the launch of such a vast emersion operation was represented also by a recovery of social security contribution payments due by employers
 (and in prospect, of the fiscal contributions to be deduced from the workers’ salaries). This outcome proved even more relevant in a difficult period, for the Italian economy in general and for the government in particular, in squaring state accounts. On the contrary, according to some critical interpretations, this goal would have actually led the government to decide first to pass this emersion provision and then, as we shall later see, to gradually extend its range. On the other hand, this opportunity to fill the coffers of the state became an effective political legitimization tool for a regularization action of an “embarrassing” extent, especially for some components of the government coalition. Furthermore, granting a residence permit to all irregularly present migrants and preventing regularized migrants from falling again into an illegal status may be considered, in some experts’ opinion
, the major objectives of the legislator’s intentions. It is however useful to remind that these objectives represent the outcome of a progressive extension of the aims of a provision, which at the beginning had been defined in a much more restrictive way. The idea itself of regularization was completely absent from the original government bill, in compliance with the government’s intention to confirm its rigorous image in immigration management, and oppose it to the “laxist” approach of the past. In the bill initially approved by the Senate, the hypothesis of an emersion provision reserved to foreign workers employed in families and present as to the end of 2001 was put forward. Being it a need transversally felt by the Italian society, a restriction to this particular category of workers was considered politically more consistent with the government’s guidelines than a generalized amnesty. However, the end-of-2001 deadline had already waned in the letter of Law 189, published on the Official Gazette of August 3rd, 2002, which extended the possibility to be regularized to any worker employed as home help already present prior to the date of enforcement of the law. Nevertheless, the pressures coming both from the world of the so-called “pro-immigrant organizations”, and from the world of enterprises, the protagonists of an unusual alliance with what has been defined as an advocacy coalition
 in favour of irregular immigrants, led to a further considerable extension of the regularization range. Through Law Decree n° 195 of September 9th, 2002 (turned with some amendments into Law n° 222/2002), the possibility for migrants to emerge from irregular labour and obtain a residence permit, was extended to all subordinate workers already settled in Italy as to June 10th, 2002. Furthermore, during the implementation stage of these regulations, a set of “adjustment” provisions formalized through ministerial memoranda or informally adopted on the initiative of some local authorities, led, as we shall later see, to further enlarge the area of potential beneficiaries. Finally, the possibility to become regularized ended by involving all those who were able to find a real or fictitious employer
, willing to declare having established a job relation as from June 10th, 2002. There was practically no possibility to check the truthfulness and the continuity of such job relations during that time interval, and the consequence was that even those who had come to Italy after the enactment of the law could be included
. Consequently, «(…) despite the provision for an exclusive connection with an actual job situation, a part (…) of the last regularized migrants, in agreement with their employers, did not avail themselves of the opportunity offered by the regularization provisions to “regularize a job relation” (such as the law provides for), but rather to “regularize their presence”, and in some cases, simply to come to or remain in Italy without the purpose to find a job, or in some other cases, to start searching a regular job»
.

As we previously mentioned, the organized expressions of civil society have become one of the major actors in the immigrants’ integration process in the Italian context. A common characteristic of most of these organizations is a “liberal” approach to newcomers (significantly shared also by workers’ trade unions, to which some corporative attitudes of closure emerged in other countries are extraneous) and a sort of “familiarity” with the world of irregular and illegal immigration, developed through support, guidance and advice actions, which are usually accessible also to “undocumented” migrants. This approach also confirms the peculiar role those organizations played during the preparation and implementation process of the laws on regularization. Their role goes far beyond their actions of information circulation and advice in favour of regularization candidates (which to a good extent has fallen on them), and significantly weighs upon the “adjustments” experienced by this law during its different development stages. In any case, we owe to the thick organization network spread over the national territory if all information concerning regularization procedures reached in a capillary way the immigrants’ communities, and if employers could benefit from their advice for preparing the requested papers. Surely, without their action, these regularization measures would not have gathered such a high number of applications, and we would even dare say that the whole regularization system was devised by implicitly assigning to those civil society organizations an indispensable role, which was not formally provided for by the procedural course. 

3.2. 
Implementation of the Policy

The 2002 law on regularization provided for the cooperation of three different Ministries, namely Interior, Labour and Social Policies (Welfare), and Post and Telecommunications. 

According to the emersion procedure, within November 11th, 2002 the employer had to go to any Italian Post Office, collect a free kit containing a set of forms, and then return the papers (either personally or through a person with an appropriate proxy) to the same post office. Forms and papers were subsequently forwarded to the competent Prefecture (Ufficio Territoriale del Governo, UTG). In addition to the expenses concerning outstanding social security contributions, access to the emersion procedure included the payment of a lump-sum contribution – to be charged to the employer (700 euro in the case of subordinate jobs, and 290 euro in the case of home helps – as well as submission expenses (100 euro as to subordinate jobs, and 40 euro as to home helps). In the case of subordinate jobs, the law did not establish any limitation to the number of migrants to be regularized by each employer (either one-man businesses or companies
), but fixed instead the compulsory signature of an open-ended contract, or in any case, a contract of a minimum duration of one year. Each family was allowed to regularize only one home help (but several employers were allowed to submit a regularization application in the case of a single hourly-paid home help working in different families up to reach at least 20 worked hours per week), or instead, one or more caretakers per person, by submitting the medical certificate of the aided person. In any case, each regularization application had to be referred to a single worker, who was asked to sign it with his/her employer. 

As soon as the application was brought to the post office, it was then forwarded to the competent UTG, which was assigned to examine its admissibility requirements, while the Police Head Office was assigned to check the existence of possible impedimental reasons to the grant of a residence permit. In case of a positive result, employer and worker were both invited to present themselves at the counter for all operations established in each UTG in order to sign the residence contract. A key role was therefore assigned to Prefectures, which found themselves obliged to cope with such an “event” with a seriously undersized staff in comparison with requirements (though also several temporary workers were included), and often with inappropriate logistic and IT structures
.

From an organizational point of view, once stated that rapidity in completing the necessary procedures was one of the required key points of this action (compared to the experiences made in the past), two options proved particularly strategic, and allowed, on the basis of the past experiences, getting through the papers in a much shorter time than expected:

· Post Office identification (considering that post offices are extremely widespread over the territory - with over 14,000 counters - and familiar to any citizen) as the most appropriate places in which regularization application forms could be collected and then submitted
;

· Establishment of counters for all operations in each UTG, with the representation of all involved administrations, in order to avoid any problem caused by lack of coordination, such as it had happened on the occasion of the previous regularizations, and also avoid any delay in paper forwarding from one office to another. Besides Prefecture representatives, the counter for all operations avails itself of the presence of representatives of the Police Head Office, the Labour Office, the Italian Post Service, the Tax Office and Inps (the Social Security Institute), in order to allow all concerned citizens carrying out in a single office all required procedures: fiscal code attribution, social security contribution settlement, job contract signature and issue of the residence permit for the foreign worker. 

Picture 1 – Regularization procedural process 
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* All the kits delivered to the Post Offices were forwarded to the Italian Post Service Centre of Naples, where all the papers were scanned and divided by competent province. 

These innovations gave origin to a “winning organizational model”
, which was further rewarded, in some local realities, by an effective cooperation established between public authorities and third-sector organizations. The latter carried out a great deal of front-office work (information provision and advice on the preparation of the required paperwork), by setting up dedicated counters, considering that the choice to forward all applications through the post offices involved the lack of any institutional “filter” between applicants and administration. Though the law attributed to employers the task of submitting regularization applications, in a great number of cases immigrants personally made the first move in order to “persuade” their employers, or even find a fictitious employer. All these circumstances contributed to make the role of those third-sector organizations even more decisive, starting from the task of translating and “decoding” the instructions included in the kit. Furthermore, this “front-office” function proved particularly strategic in making emerge “anomalous” cases, that is, those not initially provided for by the law – despite the high number of such cases –, and in finding possible or alternative solutions allowing migrants to obtain in any case regularization. 

As a matter of fact, the mobilization ability shown by the institutional and civil society actors, particularly in some local realities of the Centre-North, first of all allowed them coping with all the cases that could be hardly included in the letter of the law (which in turn was not devoid of some elements of indeterminateness, amended to a good extent by the memoranda issued during the implementation stage), through the search for solution in the position to become legitimated in virtue of an agreement among the different actors. In a particularly “hot” political climate, the winning strategy was to reduce the problems emerging from time to time to their mere technical aspects, thus “neutralizing” their political nature. 

Besides the “political” meaning of this cooperation – which represents one of the most precious legacies of this regularization action
 –, the achieved result was that of extending the number of regularization beneficiaries even by “forcing” the meshes of the net that had been foreseen at the beginning. In several cases, humanitarian and solidaristic reasons got the better of the spirit of a regulation that had been announced as exclusively aimed at making emerge irregular job relations. In fact, even though in their “militant” and reactive forms, pro-immigrant associations tried to break up the system on which the regularization was based, by urging, for example, also subjects manifestly lacking in requested qualifications to submit a regularization application, much more frequent was the tendency to exploit the “areas of shade” of these regulations, quite often backed from time to time - whether explicitly or implicitly - by Police Head Offices and Prefectures. A sort of connivance developed on a local scale, thanks to previous interpersonal ties, a shared sensitiveness towards migrants’ problems, a considerable expertise achieved by civil society actors over time, in this way issued into an “imposition” to the government authorities of  definitely more “generous” interpretative memoranda than the original statements concerning these regulations. Thus contributing to the “success” – evidenced by the huge number of collected applications – of an operation that otherwise would have risked, particularly in the most degraded contexts with widespread illegality, to limit its application range because of recurring concealed and discontinuous labour situations. However, the procedure through which this progressive enlargement was carried out determined a non-uniform application of the law on the national territory, an outcome that could be only partly amended by the publication of interpretative memoranda and by the intervention of the judicial authority. 

On the other hand, the insistence on presenting this regularization as the “last” one, the necessary watershed for starting a new age marked by greater strictness in the management of this phenomenon
, amplified an effect that had already revealed itself on the occasion of the previous mass-regularization provisions: attraction of new irregular flows and, at the same time, resort to any possible stratagem aimed at obtaining, at least formally, the necessary qualifications for adhering to the regularization procedure. Apart from the fact that those behaviours were fraudulent – and sometimes even involved criminal consequences – in numerical terms, the final result was a progressive beneficiaries’ universalization, which led the great majority of migrants irregularly present in Italy, disregarding their employment conditions (this is at least the opinion substantially shared by key informants) to benefit (or try to benefit) from this procedure. 

As we previously mentioned, a multiplication of different typologies and cases from those provided for by the ideal course described by the law, led during the implementation stage to several “adjustments”, usually originating from the “bottom”, that is, on the initiative of locally established coordination teams and working tables, which later on, despite a sometimes excessive delay, were acknowledged by the central administration through the issue of several memoranda. 

A first adjustment – the one that in particular gave rise to a great deal of discussions – concerns the possibility of being regularized, acknowledged by the Ministry of the Interior memorandum of October 31st, 2002, granted to workers whose employers had refused to adhere to the procedure, who decided to resort to the so-called “self-denunciation”. For those workers, the memorandum provided for the issue of a six-month residence permit aimed at allowing them to go in search of a job.  This opportunity, in open contrast with the spirit of the law on regularization, asserted itself as the fruit of a large union and pro-immigrant organization mobilization, supported by a set of jurisprudential decisions which had outlined a sort of “right to regularization”. However, we can reasonably believe that a certain number of immigrants were excluded, considering that the option of a labour dispute was decided by the government only few days before the closing date for application submission. 

A second adjustment, provided for by the Ministry of the Interior note n° 48145/30.1.a of December 4th, 2002, concerns the recurring problem of “losing” an employer – a likely event in the case of immigrants working as caretakers for old or terminally-ill persons – in the period preceding the convocation. This problem was solved by providing, in this case too, for the issue of a residence permit aimed at including the foreign worker in the employment lists. 

Another adjustment concerns “transfer” possibility, that is, the possibility to sign an employment contract with a different employer from the original one, in case a job relation with the latter failed during the period between application submission and parties’ convocation. This possibility was for the first time envisaged by an agreement protocol among different subjects, signed in Milan on February 19th, 2003, and destined to be widely debated by mass media and, so to say, “legitimized” by the fact that in many cases, the concerned persons were particularly workers employed as old people’s home caretakers, who had lost their job after the death of the aided person, but had been co-opted by another family (in fact, such a situation was in the position to awake a widespread sensibility in the public opinion). Finally, the two memoranda adopted respectively by the Ministry of the Interior on April 3rd, 2003 and few days later, on April 8th, by the Ministry of Welfare, acknowledged a solution widely shared and locally applied, thus overcoming the reserves with which the government had initially reacted against this procedure (however, with the specification that a job relation could be actually established only on signature of a residence contract, that is, as soon as the parties were called). 

A further adjustment concerns the cases in which, on convocation, the employer who had submitted the application was no longer available – for any reason – to employ the worker, and the worker was not in the position to find another employer who could replace the original one. In this case, too, in contradiction with the initially declared aims (which consisted in the emersion of irregular job relations), the administration decided to grant a six-month residence permit aimed at allowing the migrant to go in search of another job. This solution allowed including also a certain number of migrants who had resorted, paying a certain sum of money, to fictitious employers who afterwards had disappeared. 

Furthermore, in principle, if the two contracting parties failed in presenting themselves on convocation (except for the case of justified reasons), this event would have led to application nonsuit and file closure. However, several Prefectures decided to call later on the parties again, shouldering the economic and organizational costs involved, in order to avert the risk that a migrant might lose the opportunity to regularize itself. In fact, except for the most “obvious” consisting in the lack of employer’s availability (especially in the case of a fictitious employer)
, there may be also different reasons – such as health conditions or a loss in the family – preventing the concerned persons from presenting themselves. 

4. Evaluation of the Impact that New Specific Policies have on the Irregular Migration Influx and Irregular Migrants

4.1. Assessment of Results Against Objectives: Positive and Negative Aspects of the Policy

Thanks to the previously mentioned different “adjustments” brought during the implementation stage, this regularization procedure did not only close with the submission of a huge number of applications, but also with the acceptance of most of them. The ratio between holders of a residence permit on the eve of the regularization measures and regularized persons (52 to 100)
 gives an idea on the extent of the disruptive impact of this regularization which, as we have seen [§ 2.1], had also the effect of redesigning the universe of the migrant population officially settled in Italy. 

In general, we can say that the 2002 regularization had the effect of re-establishing consistency between the actual status of most immigrants present in Italy and the conditions established by the law in force for legally residing in the country, and in particular, being included in the labour market. Particularly in the cases in which, on convocation, it was not possible to ascertain the presence of an employer (either the original one or, the incoming new one), the procedure usually closed with the issue of a residence permit for unemployment reasons for a limited period, according to the terms established by the Bossi-Fini law. In all other cases, the procedure usually ended with the issue of a one-year residence permit for subordinate labour, to be extended only if, on expiry, the job relation still existed. There are, however, two critical elements, which deserve being pointed out. 

The first one concerns amount and extent of cases and typologies not exactly consistent with the letter of the law. The statistically most relevant case is probably that in which an employer, though adhering to the regularization offer, charges a foreign worker with a part or with all the expenses to be borne by the employer, either past expenses (concerning the work period prior to regularization) or possible future ones (concerning the social security contributions established by the labour legislation as those to be borne by the employer). Available data tell us that more than one half regularized migrants suffered some form of abuse, such as, quite frequently, being obliged to pay out the sum for starting the procedure and shoulder the social security contributions formally due by the employer. Furthermore, in about 10% cases, immigrants suffered a wage cut in order to balance the social security contribution expenses borne by their employers. On the other hand, these behaviours are not decidedly stigmatized by the public opinion. On the contrary, they are sometimes considered as an appropriate compensation for the “favour” granted by the employer and, in the event of an employment in middle/low-income families, as an almost unavoidable solution aimed at making the cost of the service sustainable.

A second case, which is even more distant from the ideal process outlined by the law, concerns the simulation (whether total or not) of an existing job relation in order to allow regularizing an irregularly resident migrant not in possession of the necessary qualifications provided for by the law. This simulation may take place for different reasons: reciprocity obligations with fellow-countrymen and relatives, sentimental reasons, or solidarity-humanitarian reasons (those which have led some pro-immigrant organizations to incite their members to sign “solidarity contracts”). Some ethnographic studies have even documented the birth of real markets where it was possible to buy regularization papers and job contracts
. In fact, in the most serious cases, regularization was “bought” in exchange for a certain sum of money without any guarantee for the immigrant that the procedure would come to a successful conclusion, taking in this way the features of an actual crime. Clearly, it is quite difficult to get reliable estimates on the extent of this phenomenon, but in several local realities, police investigations led to the arrest of would-be employers and persons who acted as intermediaries making a lot of money
. In evaluating the positive and negative aspects of these regulations, it is therefore necessary to consider that the fact of identifying in an employer the person appointed to submit a regularization application – a “qualifying” aspect of this provision – has actually produced several negative consequences, and increased the asymmetry between the parties. In addition, the fact that this amnesty opportunity was offered to employers inclined to “confess” an existing irregular job relation, provided this regularization with a particularly strong attraction power for the newcomers who came from abroad, since migrants were not requested to prove their permanence in Italy
.

The second critical element does not concern so much the intrinsic characteristics of this procedure or its ratio, which are perfectly consistent with the aims of the “Bossi-Fini” law, but rather its imbalance in relation to the actual situation of the labour market, characterized by the spreading of non-standard job relations, which give rise to unstable and discontinuous job careers, in addition to a strong demand for concealed labour. The purpose of avoiding a relapse into irregularity, a danger the legislator averted by providing that regularization could be achieved only by establishing a regular job relation, would be therefore jeopardized, according to a widespread opinion among researchers and key informants, by the unstableness of many job careers (an almost physiological unstableness in the case of home caretakers, bearing in mind that usually their job relation terminates when the assisted person dies, or in coincidence with its institutionalization). 

However, the results of the analyses made evidence that, after more than two years from the moment in which applications were submitted [cf. Picture 2]:

· Only 1% of those who had been granted a yearly residence permit for job reasons did not obtain an extension on the first expiry date, while instead, 90% of those who had obtained a residence permit for going in search of a job, during the six-month period of permit validity, succeeded in starting a regular work activity; 

· On the whole, only 1.7% regularized workers, after more than two years from application submission had lost their regular migrant status, whereas all the others succeeded in obtaining an extension of the permit they had originally achieved through regularization measures. In detail, a little less than one half of them obtained permit extension thanks to the survival of their original job relation; 40% of them thanks to the signature of a contract with a new employer (a formally excluded hypothesis for workers employed in families, but in fact widely admitted on residence permit extension); a small percentage (1.6%) was granted a further permit for going in search of a job, while 2.8% migrants acknowledged having resorted to a fictitious employer. The two last values rise respectively to 3.7% and 16.5% if we consider exclusively irregularly employed workers at the time of the interview (among whom 7.3% had not succeeded in obtaining their permit extension); 

· Unemployment involved 8% regularized persons, 11.8% of which was irregularly employed, while 11% had a temporary job or were employed as contract workers (lavoratori parasubordinati). 

The persistence of a minority but non-negligible share of regular migrants, in terms of residence permit grant, but in fact unemployed or occasionally, or even irregularly employed, stakes a claim to the possibility to preserve a regular-migrant status, and underlines the limits of a set of laws that strictly connects the right to reside with an existing job relation, according to a principle widely shared by the Italian public opinion. We must however consider that there is some imbalance between the medium-term outcomes synthetically expressed by the reported data and their perception by key informants, who tend instead to emphasize the risks of relapsing into illegality and workers’ vulnerability, as they must at all costs obtain, in a very short time, a work contract
 if they do not want to risk losing their residence permits. 

On the other hand, the connection between residence conditions and possibility to have access to the official labour market, cannot but lead us to point out that regularization measures undoubtedly help migrants’ economic integration. The regular-migrant status reduces unemployment risks – besides, obviously, concealed labour risks – and encourages a wage integration process with local workers, in compliance with what economists’ analyses have for a long time underlined and all inquiries have confirmed. A comparison between the 2002 regularized migrants’ professional position and the condition of the regular migrants who did not benefit from this opportunity (but to a good extent were already regularly present before its enactment) reveals a rather similar profile (since, for example unemployment rates are the same in both groups) also in what concerns their ability to produce income (which also pays for the different migration seniority of the two groups, to which these differences can be reasonably ascribed). An analysis of regularized migrants’ professional careers – and, to some extent, their mobility processes – cannot but end in general with a positive opinion about these regularization measures and the progressive beneficiaries’ enlargement, which have led to the issue of a great number of residence permits aimed at allowing migrants to find a job. All the more reason if we consider that the inclusion of such a high number of regularized workers in the labour market took place in a non-particularly favourable period for the Italian economic system. 

Picture 2 –Regularization process results on the basis of the 2002 regularization measures

















Drawn from: V. Cesareo, 2006: La ricerca: obiettivi e risultati, in V. Cesareo, E. Codini, Il Mezzogiorno dopo la grande regolarizzazione. L’esperienza italiana nel contesto internazionale, Angeli, Milan, pp. 15-78; diagram p. 67. 

Where this regularization, such as the previous ones and similar measures launched in other countries, missed the target is in its ability to weigh significantly upon incoming flows. Due to the fact that the stock of regularly resident migrants’ population, assumed as a basis for this evaluation, has risen over time at a very fast rate – it had reached one million people only in 1997, but already in 2003 had exceeded the second million, and nowadays is quickly going to total three million individuals
, with a growth rate that, should it continue, would almost double the corresponding population every three years – the percent incidence of “undocumented” migrants is today lower than the values achieved in different periods of the past. However, in absolute terms, the estimated number of irregular migrants, as to July 1st, 2005, has already totalled half a million individuals
, and shows an irreversible tendency to further increase, waiting for a new mass-regularization law that many experts consider now unavoidable. Many immigrants, too, share the opinion that Italy will soon decide another amnesty. On the basis of the past experiences, they can reasonably believe that four years represent a reasonable time interval between one regularization provision and the following one. On the other hand, though irregularity – as we previously underlined – seems to jeopardize migrants’ employment opportunities and their possibilities to put their human capital to good use, it does not however prevent them from finding a job. Among illegal and irregular migrants
, even those with a modest average migration seniority, ¾ have in any case a usually stable job, which confirms that the Italian economic system absorption capacity goes far beyond the limits established by the quota system, but also further strengthens in people’s imagination the idea of Italy as a country in which it is possible to enter, live and work in spite of any law provision. Currently, those who feed irregular flows are above all migrants from Romania (which totals alone more than 17% irregular migrants present), Albania, Morocco, and Ukraine, and the sectors in which concealed labour mostly concentrates are the usual ones: services to families, building industry, trade, and agriculture in the South. In the southern regions, where a minority of migrants is settled (whereas they use to gather in the more dynamic regions of the North), irregularity rates are extremely high (27% migrants do not hold a regular residence permit, against a national average by 16%, and by 15% if referred only to the Centre-North)
, thus evidencing the role of first-landing place of those regions, but also their ability to offer the most vulnerable migrants’ component several job and income opportunities within the depths of shadow economy. The decision made by the new Italian centre-left government elected in April 2006, to pass – just in the days in which we are drawing up this report – a new flow-planning decree that would accept all the applications that had not been granted by the previous decrees on this matter – should be understood in the light of this overall picture 
. This decree has been promptly branded by the centre-right opposition as a “disguised amnesty”. On the other hand, the perception of planning decrees as functional equivalents of regularization actions has by far preceded the enactment of this decree and appears now implicitly through the language by which not only mass media, but also institutional actors, refer to them, as they talk about the possibility to regularly initiate into a job migrants who, in most cases, are already living in Italy. 

4.2.  What Lessons Have Been Learned and Proposals for the Future
In the light of this overall picture showing positive and negative aspects, the lesson we can learn from the policy we have examined in this report involves three different levels. A first level refers to the procedure development process, a second level concerns the laws on immigration, and a third level concerns the consistency of the laws on immigration with the operational logics of the labour market and society in Italy. 

Concerning the first level, the different cases emerged during procedure implementation show that the offered opportunity to regularize job relations does not involve in fact that it may be actually used. Within a context in which concealed labour is extremely widespread and culturally accepted, it provides great advantages from an economic point of view, and makes immigrants more adaptable, or in any case less free to move in the market in order to go in search of more profitable job opportunities. Therefore, subordinating one’s possibility to be regularized to the signature of a regular job contract – a solution that in principle might be shared for many reasons –  has produced the effect of exposing a part of immigrants to the necessity of accepting, whether willingly or not, the conditions imposed by employers, or even to suffer real vexations, frauds and cheats. In such a context, if on the one hand, the derogations of the provisions which had been enforced at the beginning, have asserted themselves in a self-evident way in order to extend the range of this action (and hit the target of bringing back into the sphere of legality as many individual positions as possible) and avoid discriminating workers who had met with dishonest or unavailable employers, on the other hand, they have contributed to strengthen the idea that escamotages or actual “pretences” are not only effective (since in any case they allow achieving a legal status), but in some way also accepted and shared practices by both the organized expressions of civil society, and in particular the administrations, which were concerned about the almost irreparable damages an exclusion from regularization would have involved. This policy has led in this way to confirm the image of a country in which the gap existing between law principles and their actual enforcement is a characteristic that in some way belongs to its “normal” institutional functioning. 

As to the previously mentioned second level, an analysis of the 2002 regularization measures confirms a critical aspect pointed out by several inquiries carried out in recent years on the strict connection between the right to regularly reside and occupational conditions. Regularization provisions – besides granting an enlargement of the entitled beneficiaries’ area, which to some extent asserted itself during the procedure development – appear as even “exceeding” the original scheme that had inspired the reforms passed through the “Bossi-Fini” law
. In fact, beneficiaries are granted now a residence permit for the duration of only one year (therefore, for a shorter period than the one granted in the already issued permits in force prior to decree enactment), which, keeping to the letter of the text of the regularization decree, cannot be changed into a permit for self-employment purposes (as regards home helps, it emerges even an actual impossibility to change their job
). Therefore, these regulations cannot escape coming to a dead end, in which the requests for migrants’ social integration (a condition that, in the legislator’s aims, can be achieved only through a job, and namely, a regular job) give way to a definitely functionalistic logic, where the right to reside ceases as soon as the host society does no longer find it profitable to use migrant workforce. As a matter of fact, the risk of non-EU workers’ discrimination does not put an end to the negative consequences of a weakening of their juridical status, which, according to several experts, has further worsened through the adoption of the current juridical system. These consequences also concern a gradual devaluation process of immigrants’ human capital (which reduces the overall efficiency and competitiveness of the system) and the risk of social dumping carried out through the forming of a sort of a “backup post-industrial army”
.

Coming to the third level, an analysis on regularization measures and their outcomes confirms the need to reset the debate on migration policies within a broader framework, focusing in particular on two policy areas: overall labour market management, and de-familiarization and “private welfare” control policies. As regards the latter, regularization applications have confirmed that home-help and caretaker jobs represent the starting occupations for most women originating from heavy migration pressure countries, particularly among irregular migrant women, who unceasingly come to Italy called by the migration chain mechanisms and by the blooming industry of illegal immigration.  Nevertheless, Italy’s extraordinary capacity to absorb these foreign workers confirms also the extent of needs, which are justified by the demographic, economic and cultural transformations occurring in the Italian society. Neither public policies nor the actions carried out by charity organizations have proved effective in intercepting and meeting these needs, which have consequently found an appropriate answer in a “parallel welfare” system
, mostly fed by immigrant women’s labour, lacking any substantial institutionalization action. The high costs involved in regularly employing a worker, and the “profitability” (in the broad sense) of resorting to irregular labour [§ 2.4] makes this sector one of areas most exposed to the risk of increasing irregular jobs, a risk that in addition leads to increase social inequalities, since the most economically and culturally disadvantaged family groups are actually those that more frequently resort to less expensive recruitment networks, but not in the position to guarantee high service levels.  

Coming to the theme of labour market management, there is an increasing need to accompany the deep changes that are currently taking place in the job market – and their implications, particularly in terms of an increasing tendency to job precariousness – with appropriate guidance tools for the safeguard of unstable and discontinuous work careers, which may involve, for immigrants but not only for them, actions aimed at employment capacity maintenance and support to professional mobility. However, considering the volume of collected applications, this regularization seems to prove that it is «difficult to trace out a clear boundary between immigrants’ function of “lubricating” the labour market – that is, the fact that they cover jobs left uncovered by Italian workers, their greater availability to geographical and professional mobility, etc. – and their presence in shadow economy»
. The foreign component has become, over time, a very relevant part of the overall irregular labour market (even though it is periodically “deflated” by the effect of regularizations), and the relevance of irregular labour also among those who hold a regular residence permit
 points out that neither an increase in actions aimed at fighting illegal migrants’ entries, nor a rise in admitted quotas are provisions that prove enough to overcome – or drastically downsize – foreigners’ concealed labour. Fight against shadow economy must therefore become an absolute priority, and we must be aware of the consequences that, particularly in the weakest regions more exposed to unemployment risks, migrants’ irregular employment has on the very functioning of local labour markets. By redefining downwards work conditions and social acceptability levels, as well as the profitability – globally meant – of some jobs, but also by contributing to the dismantlement process of the system of rights and safeguards, which defined in the past the “wage society”
, it turns into a threat not only to peaceful interethnic coexistence, but also to social cohesion strength. 

5. Summary and Conclusions

The “big regularization” provided for by Law n° 189 of 2002 closed with the submission of over 700,000 legalization applications, 90% of which were accepted, thus allowing as many migrants to obtain a residence permit for work purposes. Its impact should be even more appreciated, considering the restrictive conditions established by the legislator, who in principle excluded from regularization both self-employed and unemployed workers, and migrants who were finding themselves in Italy for different reasons from job (such as for example, accompanying family members). It also reshaped the outline of regular immigration, considering in particular the increasing weight achieved by the migration flows originating from Eastern Europe (and within them, by the female component), as well as the relevance of jobs carried out in families and the growing territorial scattering of the migrants settled in Italy. In addition, this regularization played a major and decisive role in encouraging a significant migrants’ share to settle in the territory, handing over, in this way, a considerable number of workers to the official labour market, and consequently to the tax and social security system. Belying a still widespread commonplace among researchers – which is also the fruit of an information deficit about this matter – the great majority of regularized migrants have succeeded in keeping their regular status and obtaining an extension of their residence permit either through their original employer, or through a new incoming one.  This could happen despite a difficult period for the Italian economic system, and despite the fact that in a significant number of cases the regularization process had ended with the issue of a residence permit for unemployment reasons. Though the debate concerning the actual foreign workforce needs and the desirable structure of migration policies still remains open, it is unquestionable that illegal migrants’ irregular employment continuously feeds a sequence of unfavourable events, such as market distortion, immigrants’ discrimination, competition with the weakest segments of local labour, misappropriation of resources destined to the whole community, weakening of the sense of legality. Any intervention aimed at making emerge irregular labour has therefore its practically taken-for-granted legitimacy. 

From another point of view, the “successful outcome” of this regularization action, expressed by an amazing number of submitted and accepted applications, becomes also a meter aimed at calculating irregular migration pressure towards Italy, which has not been certainly inhibited by the enactment, in 2002, of a new set of laws on migration and by the “promise” of greater strictness that accompanied their enforcement. The strengthening action on “external controls”, which went along with the normative development, did not produce the expected effects. On the contrary, there is an ever-growing awareness, explicitly admitted even by government authorities, of the fact that actions aimed at fighting irregular migrations absorb an abnormal quantity of resources, infinitely higher than those aimed at supporting social integration projects, but at the same time definitely disproportionate to achieved results. Controls are, on the contrary, insufficiently developed and almost totally non-dissuasive in jobs and situations in which the atavic scourge of concealed labour takes place and develops, with the consequence to keep intact the extraordinary attraction factor represented by a widespread and extensive shadow economy, which finds in illegal migration its most advantageous recruitment reservoir.

Entering an Italian regularization tradition, the 2002 provisions have undoubtedly spread an attraction effect and strengthened the idea that in Italy regularizations are considered as a “normal” immigration control tool. Even among those who in principle are more favourable to this solution – which is considered as the lesser of two evils in relation to an almost physiological inability by migration policies to make a crumbled demand coincide with an increasingly “globalized” offer – there is a stronger awareness that regularizations have the effect of actually increasing the pathologic phenomenon – irregular migrants’ presence – they intend to fight, or even, the result of “rewarding” illegality. Therefore, the “price” the Italian society is going to pay  represents a further discredit of the principle of legality, which is further worsened by the “mass” nature characterizing regularizations, where the provision for selection filters – such as in the case of the 2002 amnesty – has more the effect of urging people to go in search of possible escamotages in order to escape them (and “unjustly” exclude those who are not in the position to come in some way in possession of the necessary qualifications) than rewarding those who have shown an actual will to integrate themselves (such as it tends to happen through individual regularizations provided for by other law systems). Furthermore, amnesties have been repeatedly interpreted as functional substitutes of ineffective or undersized admission policies. Consequently, their reiteration has ended by producing the paradoxical effect that planning policies are perceived nowadays as regularization measures, though undersized compared to the number of potential “regularization candidates”, and based on distribution criteria by countries and professional categories, which obviously do not reflect the typology of the job relations that already existed when these provisions were enacted. 

The migration “normalization” process, certified now by its indissoluble ties with the everyday life of the Italian society and by the fact that it is perceived in this way by the public opinion
, has ultimately kept up with a repeated resort to “exceptional” regularization actions, as to their political definition, but also of such an extent as to significantly weigh not only upon the resident foreign population volume, but also upon the whole population itself (whose strength is now actually entrusted to migrations from abroad). As we have seen, an overwhelming majority of regular migrants who live and work in Italy have been through an irregular approach with our country and by a more or less long permanence in illegal conditions. Quite often, even those who have always been regular migrants succeeded in migrating thanks to the presence of a relative who had passed to legality through an amnesty. This datum alone provides tangible evidence – in the words of a researcher – of the failure of sovereignty, or better, of its central manifestation, which in the contemporary international juridical paradigm is represented by control on migration flow movements
.
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holding a residence permit [98,5%]: 80% declare to have a regular subordinate job,  3,9% to be self-employed workers or entrepreneurs; other 16,1%
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A worker declares to be unemployed and obtains an extension up to 6 months  [1,5%]














Situation as to  31.07.2005: over 600,000 migrants present with a regular  permit 
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Autumn 2002: expiry of regularization application submission (702,000)
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� As a matter of fact, the first regularization action was ordered, at an administrative level, through the memoranda issued on March 2nd and September 9th, 1992 by the Ministry of Labour in favour of those who had come to Italy prior to and not later than the end of 1980, and had continuously worked. Provided for conditions, as well as scarce promotion, limited the extent of those regularization measures to about 12,000 cases only. 


� The number of accepted applications, and hence, actually emerged individual positions, however totals about 650,000 units. 


� In this regard, it should be noted that the only available official estimates concerning irregular migrants’ presence are those reported, with reference to April 15th, 1998, by a ministerial Commission especially established for this purpose (cf. G.C., Blangiardo, 1998: Relazione di sintesi sugli aspetti quantitativi della presenza straniera irregolare, Ministero dell’Interno, Rome, pp. 62-72). Apart from that, estimates are usually made by extending on a national scale the results of individual surveys carried out in particular territories, which among other things allow inferring that most irregular migrants have come to Italy after the expiry date of the previous amnesty provision; cf. in this regard the chapter on statistical data included in the annual Report on Migrations edited by Fondazione ISMU (www.ismu.org).


� This table and other statistical data have been drawn from A. Cangiano, S. Strozza, 2006: Le procedure straordinarie di regolarizzazione: regole e risultati delle diverse tornate, in S. Strozza, E. Zucchetti (eds.), Il Mezzogiorno dopo la grande regolarizzazione. Vecchi e nuovi volti della presenza migratoria, Angeli, Milan, pp. 13-40.


� C. Conti, S. Strozza, 2006: Lavoratori e lavori sommersi: il quadro attraverso l’ultima regolarizzazione degli stranieri, in S. Strozza, E. Zucchetti (eds.), Il Mezzogiorno dopo la grande regolarizzazione. Vecchi e nuovi volti della presenza migratoria, Angeli, Milan, pp. 41-89.


� E. Zucchetti (ed.), 2004: La regolarizzazione degli stranieri. Nuovi attori nel mercato del lavoro italiano, Angeli, Milan.


� Table drawn from E. Zucchetti (ed.), 2004: La regolarizzazione degli stranieri.., cit.; pp. 28-29.


� E. Zucchetti (ed), 2004: La regolarizzazione degli stranieri.., cit.


� L. Zanfrini, 2005: Braccia, menti e cuori migranti. La nuova divisione internazionale del lavoro riproduttivo, in L. Zanfrini (ed.), La rivoluzione incompiuta. Il lavoro delle donne tra retorica della femminilità e nuove disuguaglianze, Edizioni Lavoro, Rome, pp. 239-283.


� B. Anastasia, P. Sestito, 2005: Il lavoro degli immigrati e l’economia sommersa, in M. Livi Bacci (ed.), L’incidenza economica dell’immigrazione, Giappichelli Editore, Turin, pp. 321-356.


� The datum concerning home helps and caretakers might be actually overestimated, since more than other areas, it lends itself to conceal a fictitious job relation and provides for modest social security contributions. 


� The Chinese community however shows a less asymmetrical distribution as to genders, with a significant share of women employed in different jobs from those of home helps and caretakers. 


� Table drawn from E. Zucchetti (ed.), 2004: La regolarizzazione degli stranieri…, cit.; pp. 28-29.


� It should be however noticed that through the entry planning referred to 2006, and in particular thanks to a supplementary decree passed on 25th October 2006 (published the 7th Decmber 2006), the overall number of admitted entries, equal to 520,000, should considerably reduce the irregulars’ stock, although several experts agree upon believing that the number of new entries will continue to be very high. 


� E. Reyneri, 2001: Migrants in irregular employment in the Mediterranean countries of the European Union, “International Migration Papers”, n. 41, International Labour Office, Geneva.


� R. King, 2000: Introduction, in R. King, G. Lazaridis and C. Tsardanidis (eds.), Eldorado or Fortress? Migration in Southern Europe, Macmillan Press & St. Martin’s Press, Houndmills & New York, pp. 1-26.


� To be noted that previously the law considered foreigners only insofar as they could become potential elements of public nuisance, according to the Police code dating back to 1931. 


� In this case, too, the planning mechanism was destined to be substantially ineffective. For a reconstruction of the developments of the law in this particular matter, and migrants’ inclusion processes in the Italian labour market, reference is to be made to L. Zanfrini, 2005: Il lavoro, in Fondazione ISMU, Decimo Rapporto sulle migrazioni 2004. Dieci anni di immigrazione in Italia, Franco Angeli, Milan, pp. 117-144 (available on demand also in an English version: Labour, in Fondazione ISMU, The Tenth Italian Report on Migration 2004. Ten Years of Immigration in Italy, pp. 91-118).


� Cfr. L. Zanfrini, 2000: “Programmare” per competere. I fabbisogni delle imprese italiane e la politica di programmazione dei flussi migratori, Angeli, Milan.


� G. Zincone (ed.), 2000: Primo rapporto sull’integrazione degli immigrati in Italia, Il Mulino, Bologna.


� We find ourselves in front of a particular kind of irregularity, which has become the object of institutional safeguard thanks to art. 18, Law 286/1998, which provides for the issue of a temporary residence permit to the victims of human being trafficking, and for their inclusion in special protection programmes. 


� G. Zincone (ed.), 2000: Primo rapporto…, cit.


� G. Zincone (ed.), 2001: Secondo rapporto sull’integrazione degli immigrati in Italia, Il Mulino, Bologna.


� G. Esping-Andersen, 1999: Social Foundations of Postindustrial Economies, Oxford University Press, Oxford.


� A residence permit for work purposes is issued after the stipulation of a residence contract for work purposes at the Counter for all immigration operations set up in each province. This procedure foresees: a) employer’s application for the issue of a named authorization for work purposes, or if the employer does not directly know the worker, an authorization referred to one or more persons registered in the employment lists of the Italian consulates abroad; b) a communication of the request addressed to the competent Employment Centre, which by fax or e-mail forwards the offer also to the other Employment Centres; c) the issue by the Counter for all operations, after the Head of Police approval, of the authorization within 40 days from the application submission, in compliance with the terms established by the collective work agreements in force and within the limits established by the decrees on  migration flow planning; d) paper forwarding to the consulate offices for the issuing of a visa; e) on arrival to Italy, the foreign worker must go to the Counter for all operations, where he/she must sign the residence contract and apply for the issue of a residence permit. 


� In this regard, it should be noted that Italy has never implemented a regularization mechanism on an individual basis similar to those in force in other countries – such as, for example, France and Spain -, which allow regularizing the position of those who, after having achieved a given residence seniority, and being able to prove they have taken roots in the local society, have an employer who is prepared to employ them. The only exception – but it is actually a mere exception – being the possibility to obtain a temporary residence permit for protection purposes, which is granted to the victims of human being trafficking. 


� L. Morris, 2003: Managing Contradiction: Civic Stratification and Migrants’ Rights, in «International Migration Review», XXXVII, 1, pp. 74-100.


� In our opinion a great deal of cautiousness is however necessary, such as we argued in other reports, in attributing to regularization applications the meaning of a meter for unanswered labour demand; cf. L. Zanfrini, 2005: Domanda di lavoro e immigrazione, in Unioncamere, Rapporto Excelsior 2005. Alcune tendenze evolutive del mercato del lavoro in Italia, pp. 151-177.


� It should be however noted that irregular migration pressure is limited in countries where the signature of agreements aimed at contrasting illegal immigration through the assignment of privileged quotas has produced particularly significant results. 


� In the particular case of the new members which joined the European Union in May 2004, the postponment of workers’ free circulation may be considered a copybook case of institutional production of irregularity by the countries, Italy included, that have applied it; M. Ambrosini, 2004: Da braccia a persone. Ambiguità e precarietà di un processo di affrancamento, in M. Barbagli, A. Colombo, G. Sciortino (eds.), I sommersi e i sanati. Le regolarizzazioni degli immigrati in Italia, Il Mulino, Bologna, pp. 139-165. 


It must be however considered that the Council of Ministers, in the session of July 24th, 2006, has cancelled the regulations on limited access to labour market as to the citizens of the eight new EU-member countries, for whom it was still in force. 


� M. Carfagna, 2002: I sommersi e i sanati. Le regolarizzazioni degli immigrati in Italia, in A. Colombo, G. Sciortino (eds.), Stranieri in Italia. Assimilati ed esclusi, Il Mulino, Bologna, pp. 53-87; quotation p. 65.


� E. de Filippo, A. Spanò, La presenza straniera a Napoli e il processo di regolarizzazione dei lavoratori immigrati, in E. Zucchetti (ed.), La regolarizzazione degli stranieri…, cit., pp. 347-410; quotation p. 376.


� R. Castel, 1995: Les métamorphoses de la question sociale, Fayard, Paris.


� S. Palidda, 1996: L’integration des immigrés dans les villes: le cas italien, Report drawn up for OCDE International Migration and Labour Market Policy Division.


� This risk is particularly emphasized by both researchers and pro-immigrant organizations, but it does not always seem punctually confirmed by available empirical evidences which, as we shall later see, point out, for example, a high extension rate of residence permits obtained through the 2002 regularization. 


� Cf. for example, the results collected by an inquiry on home caretakers in Lombardy: M. Ambrosini, C. Cominelli (eds.), 2005: Un’assistenza senza confini. Welfare “leggero”, famiglie in affanno, aiutanti domiciliari immigrate, Osservatorio Regionale per l’integrazione e la multietnicità, Rapporto 2004, Regione Lombardia, Fondazione ISMU, Milan.


� F. Pastore, 2004: Che fare di chi non dovrebbe essere qui? La gestione della presenza straniera irregolare in Europa tra strategie nazionali e misure comuni, in M. Barbagli, A. Colombo, G. Sciortino (eds.), I sommersi e i sanati. Le regolarizzazioni degli immigrati in Italia, Il Mulino, Bologna, pp. 19-45.


� According to the Italian laws in force, those residence permits refer to: subordinate workers, self-employed workers, seasonal workers (only with seasonal contracts), family, study (within the time limit of 1,042 hours/year), protection (for the victims of human being trafficking for exploitation purposes); they do not refer, instead, to tourism and healthcares. Those who hold a refugee juridical status can benefit from a residence permit, which allows them to work; however, this is not the case of asylum petitioners during the petition preliminary investigation stage, and consequently they end by increasing concealed labour offer.  


� Cf. note n° 26.


� The estimated revenue for Inps (the Italian Social Security Institute) in 2003, through foreign workers’ regularization, totalled 1.7 billion euro (cf. M. Peruzzi, 2003: Fino al 2008 un saldo attivo di circa 3 milardi di €, “Il Sole 24ore”, March 3rd, 2003, p. 5). Considering that these contributions, at least partly, as we shall later see, were shouldered by immigrants, some commentators critically remark that in this way a drain of funds from immigrants to the coffers of the State was carried out. 


� E. Codini, 2006: Obiettivi e risultati della regolarizzazione italiana del 2002, in V. Cesareo, E. Codini, Il Mezzogiorno dopo la grande regolarizzazione. L’esperienza italiana nel contesto internazionale, Angeli, Milan; pp. 81-94.


� G. Zincone defined in this way the lobby group consisting of Catholic associations, unions, progressive associations, and a group of judges and immigration experts particularly committed to the safeguard of the weakest immigrants’ fringes; G. Zincone, 2005: Cittadinanza e migrazioni: un’applicazione al caso italiano, in M. Livi Bacci (ed.), L’incidenza economica dell’immigrazione, Giappichelli Editore, Turin, pp. 383-425.


� As a matter of fact, the law provided for a 2-9 month imprisonment for those who submitted a false emersion declaration in order to elude the regulations on immigration. 


� This was possible any time a passport was not stamped, but also by simulating a return to one’s country of origin in order to justify a stamp with a date subsequent to the admitted one, or also by certifying one’s identity with a document different from a passport. 


� B. Anastasia, P. Sestito, 2005: Il lavoro degli immigrati e l’economia sommersa…, cit.; quotation at p. 334. 


� The identification of employers prepared to regularize their workers’ position gave origin to a few misinterpretations, since some Prefectures restrictively limited applicability only to entrepreneurs, excluding for example NGOs and professionals. 


� M. Molteni, 2004: Le conseguenze della mancanza di disposizioni emanate in sede nazionale, in M. Ambrosini, M. Salati (eds.), Uscendo dall’ombra. Il processo di regolarizzazione degli immigrati e i suoi limiti, Angeli, Milan, pp. 30-42. This essay mentions the case of the Prefecture of Milan, which was obliged to avail itself of the hardware and server made available by the Chamber of Commerce of Milan. 


� Through this procedure, a new practice was started, which has been used also for the submission of employment applications in compliance with the planning decrees concerning immigrant workers’ entries. This practice, however, roused a great deal of criticism among those who deem that Municipalities should manage the procedures (such as residence permit extension) concerning foreign residents living in their territory. 


� B. Anastasia, S. Bragato, 2004: L’immigrazione in provincia di Vicenza: l’impatto della “grande regolarizzazione”, in E. Zucchetti (ed.), La regolarizzazione degli stranieri…, cit., pp. 185-260.


� Even though we must say that some local realities protagonist of the most successful and institutionalized cooperation forms are countered by other realities in which there was a lack of coordination, and private-social associations had actually the feeling of being obliged to shoulder also the faults of the public institutions. 


� To be noted that the new law has provided for a clear worsening of the sanction for those who engage irregular migrants, from 2 million Lire to the current 5,000 euro per worker. 


� In fact, the convocation arrived to the employer, but not to the migrant: hence, the problems aroused by the coming of a new employer, or by a worker’s “self-denunciation”, in case the employer was not available to regularly employ it. 


� In drawing up this point, we based ourselves on the results of an inquiry promoted by the Ministry of Labour and Social Policies, and coordinated by Fondazione ISMU, Milan. This inquiry included an analysis of regularization application, a direct survey on a sample of 1.400 employers who had regularized their foreign workers, a qualitative inquiry carried out on institutional and civil society actors, and a direct inquiry – to which we mostly made reference – on a representative sample of 30,000 migrants selected disregarding their juridical status and in a way ensuring their statistical representativeness. Interviews were made during the first months of 2005, the period to which the data and information reported in this paper refer. A summary of the results referring to the whole inquiry process is included in V. Cesareo, 2006: La ricerca: obiettivi e risultati, in V. Cesareo, E. Codini, Il Mezzogiorno dopo la grande regolarizzazione. L’esperienza italiana nel contesto internazionale, Angeli, Milan, pp. 15-78. For an in-depth study of the direct inquiry on 30,000 migrants, reference should be made to G.C. Blangiardo, P. Farina (eds.), 2006: Il Mezzogiorno dopo la grande regolarizzazione. Immagini e problematiche dell’immigrazione, Angeli, Milan.


� G.C. Blangiardo, I processi di immigrazione: dall’illegalità alla regolarizzazione, in M. Livi Bacci (ed.), L’incidenza economica dell’immigrazione, Giappichelli, Turin, 2005, pp. 41-56.


� G. Semi, 2004: L’ordinaria frenesia. Il processo di regolarizzazione visto dal “basso”, in M. Barbagli, A. Colombo, G. Sciortino (eds.), I sommersi e i sanati. Le regolarizzazioni degli immigrati in Italia, Il Mulino, Bologna, pp. 167-185.


� In Caserta, for example, the cases of money squeezes to migrants in exchange for false employment contracts had become so widespread that the authorities were obliged to adopt drastic measures, such as setting up a “black list” of suspect employers’ names, whose applications were consequently blocked. 


� F. Ciafaloni, 2004: I meccanismi dell’emersione, in M. Barbagli, A. Colombo, G. Sciortino (eds.), I sommersi e i sanati. Le regolarizzazioni degli immigrati in Italia, Il Mulino, Bologna, pp. 187-200.


� This datum is evidenced by many inquiries carried out in recent years, and emerges in particular from the one carried out on employers and institutional and associative actors, which were interviewed for the inquiry mentioned in note 53. Cf. in particular: R. Bichi, L. Zanfrini, E. Zucchetti, 2006: Il Sud dopo la grande regolarizzazione. La domanda di lavoro immigrato e il ruolo degli attori locali, Angeli, Milan.


� Istat, La popolazione straniera residente in Italia al 1° gennaio 2005, Istat, Statistiche in breve, Rome, 2005.


� G.C. Blangiardo, M.L. Tanturri, 2006: La presenza straniera in Italia, in G.C. Blangiardo, P. Farina (eds.), Il Mezzogiorno dopo la grande regolarizzazione… cit. pp. 23-51.


� These data, too, refer to 2005.


� G.C. Blangiardo, M.L. Tanturri, 2006: La presenza straniera in Italia…, cit.


� In the session of July 24th, 2006, the Council of Ministers approved a decree bill (to be submitted to the opinion of the parliamentary committees and the State-Regions Conference), which provides for granting 350,000 non-EU workers the possibility to have access to the labour market. These quotas, added to the already authorized 170,000 ones, should cover all the about 520,000 already submitted applications (and likely contribute to drastically downsize the number of irregularly present and employed migrants). 


� E. Codini, 2006: Obiettivi e risultati della regolarizzazione italiana del 2002…, cit.


� A definitely questionable forecast, which does not seem to have found an actual appliction on the occasion of residence permit extension granted by the regularization measures, since a considerable share of workers employed as home helps presented themselves for their permit extension with a different employer from the original one. 


� L. Zanfrini, 2006: Il consolidamento di un “mercato del lavoro parallelo”. Una ricerca sugli immigrati disoccupati in Lombardia, “Sociologia del lavoro”, n. 101, pp. 141-172.


� L. Zanfrini, 2005: Braccia, menti e cuori migranti…, cit.


� B. Anastasia, P. Sestito, Il lavoro degli immigrati e l’economia sommersa…, cit.; quotation p. 322. 


� Although with significant changes over the years, which to a good extent may actually be attributed to amnesty provisions, one third to one half total immigrants’ irregular jobs are carried out by those who hold a regular residence permit; E. Reyneri, 2004: Immigrants in a Segmented and Often Undeclared Labour Market, “Journal of Modern Italian Studies”, vol. 9, n. 1, pp. 71-92.


� R. Castel, 1995: Les métamorphoses de la question sociale…, cit .


� G. G. Valtolina, 2003: Atteggiamenti e orientamenti della società italiana, in Fondazione ISMU, Ottavo Rapporto sulle Migrazioni 2002, Angeli, Milan, pp. 193-214 (also available in English: Attitudes and orientations in Italian society, in Fondazione ISMU, The Eight Italian Report on Migrations 2002, Milan, 2003, pp. 141-161).


� F. Pastore, 2004: Che fare di chi non dovrebbe essere qui? La gestione della presenza straniera irregolare in Europa tra strategie nazionali e misure comuni, in M. Barbagli, A. Colombo, G. Sciortino (eds.), I sommersi e i sanati. Le regolarizzazioni degli immigrati in Italia, Il Mulino, Bologna, pp. 19-45.





2
34

